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1.    Purpose 
 
This Chapter prescribes the policy, procedures, and responsibility for the issuance, modification, 

administration, and termination of an ARS-494, Revocable Permit (Exhibit 3), for the use of real 

property (space and/or land) in the custody and control of the Agricultural Research Service 

(ARS).  An “ARS-494”, “permit”, “revocable license” and “Revocable Permit” are used 

interchangeably herein.  In addition, this Chapter addresses ARS’ authority to issue Special Use 

Authorization Agreements such as a Land Use Agreement (Exhibit 6) or Right of Entry (Exhibit 

7). 

 

This Chapter does not apply to the following: 

 

 Daily visitors who are merely a guest at an ARS facility and are not using an ARS 

facility, space, land or both. 

 Oral or written authorizations granted by or under the authority of the head of a facility as  

incidental to day-to-day administration, such as for visitors, cooperators, and trades 

people unless there is an assignment of space, use of facilities, use of specialized 

equipment within such space, or recurring access or use of building, land, or structures. 

 Use of real property incidental to performance of a Government contract for the 

procurement of supplies, services, construction, utilities, or other commodities. 

 Use of quarters, including bunkhouses which are addressed by Chapter 7, Quarters, of the 

ARS Real Property Manual. 

 Any individual issued a Department of Agriculture (USDA) badge (e.g., including but 

not limited to an employee, cooperator, contractor, foreign national and Hispanic 

Association of Colleges and Universities personnel.) 

 
2.    Background 
 
An ARS-494 is an authorization executed by a warranted Real Estate Lease Contracting Officer 

(LCO) to an individual or business as a revocable license to use Government property, subject to 

termination at any time at the sole will of the Government,1 so long as the use does not 

interfere with the government’s use of the property, the use does not injure the property, and the 

use serves some purpose useful or beneficial to the Government itself.  There are times when 

property is not being used or not fully used by an agency but is not excess to the agency’s need.  

In that situation, it may be desirable or beneficial to the Government to issue a permit for the 

property to another party. 

 

The test to determine whether a request for the use of real property is a permit or a lease is 

whether it gives exclusive possession of the premises against all of the world, including the 

owner, in which case it is a lease, or whether it merely conveys a privilege to occupy or utilize 

                                                           
1 It is critical for the license/permit to be revocable completely at any time at the will of the government.  If this 

condition is not met then the license/permit becomes something else – a partial disposal of the federal property.   
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real property at the sufferance of the owner, in which case it is a permit.  A right or use granted 

under an ARS-494 may not be transferred to a third party, a new permit will be issued. 

 
3.    Policy   
 
An ARS-494 will be used to make Federally-owned and leased land (where subletting or 

assignment is authorized within the lease agreement) and facilities under the custody and control 

of ARS available to Federal or non-Federal entities.   

 

The use of ARS real property under an ARS-494 is authorized for periods not to exceed five 

(5) years and when all of the following conditions exist: 

 

 The proposed use will not interfere with the ARS mission or use of the property. 

 The nature of the proposed use allows for revocation to be readily effected. 

 The use is of benefit to ARS or in the public’s interest.   

 

ARS has special fee collection authority.  ARS is authorized to charge fees commensurate with 

the fair market value and is authorized to retain collected fees for permits.  The fees collected 

will be deposited in a special account and remain available until expended (7 United States Code 

(U.S.C.) § 3319g).  Since the Permittee bears the risk revocation with an ARS-494, the FMV 

fee assessed is less in value than FMV rent under a lease agreement. 
 

In addition to the standard ARS-494, there is a separate subset of permits for non-federal entities 

that seek to use federal space pursuant to the Public Buildings Cooperative Use Act of 1976.  

The GSA regulations for this class of permits are in the Federal Management Regulations (FMR) 

at §§ 102-74.460 to 102-74.560; (see also the Agriculture Property Management Regulations 

(AGPMR) supplementing the FMR). The general rules for Public Buildings use permits are: 

 The typical kind of spaces covered by this type of public interest use permits are 

auditoriums, meeting rooms, courtyards, rooftops, atriums, lobbies. 

 The use has to be “cultural,” “educational,” or “recreational”.  
 

All persons entering in or on Federal property are prohibited from soliciting alms (including money 

and non-monetary items) or commercial or political donations, vending merchandise of all kinds, 

displaying or distributing commercial advertising, or collecting private debts, except for those cited 

in §102-74.410 which include cultural, education, or recreation use and commercial activities 

sponsored by Federal employee associations and on-site child care centers. 

 

These terms are defined within 40 U.S.C. § 3306 as follows: 

 “Cultural activities” means film, dramatic, dance, and musical presentations, and fine art 

exhibits, whether or not those activities are intended to make a profit. 

 “Educational activities” means libraries, schools, day care centers, labs, and lecture and 

demonstration facilities. 

 “Recreational activities” means operations of gymnasium and related facilities. 
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The ARS-494 issued for occasional public use (see:  41 C.F.R. § 102-74.560) of buildings for 

the purpose of cultural, educational, and recreational activities is not meant to exceed 30 

calendar days.  ARS-494s issued for the occasional public use must: 

 Be issued without regard to race, nationality, ethnicity, disability, age, gender, sexual 

orientation, religious, political, or other views of the Permittee. 

 Cannot interfere with or disrupt operation of the building. 

 May be renewable with a written request which could include an Application for 

Revocable Permit (Application) (Exhibit 1).  The use of the Application is optional. 

 Are generally issued free of charge, though if the permitted use will require services over 

and above the normal building service levels, the Permittee is required to reimburse ARS. 

 Permittees may use public area during or after regular working hours of Federal agencies, 

provided that such uses will not interfere with Government business.  Hours of use will 

be designated in the SPECIAL CONDITIONS section of the ARS-494.  

 

Occupancy or use by a Permittee is considered of benefit to ARS when the use of the property 

will aid or support a mission of ARS.   

 

The following are examples of when an ARS-494 would be issued:  

 

 Assignment to, occupancy and use of ARS space or land by another Federal entity, 

non-ARS entity including a cooperator, volunteer, unpaid trainee, foreign national, or 

individual working under USDA Programs when no USDA badge has been issued.   

 As part of a joint endeavor with another Federal Agency, the corresponding 

Reimbursable Interagency Agreement should be referenced within the ARS-494. 

Upon consultation from the Office of General Counsel (OGC), it is important to 

note:  “absent a joint endeavor under one of its cooperative authorities, ARS does 

not have general authority to permit other federal agencies to use ARS space.  

Collocation authority does exist, except for agencies and offices within USDA.  

Also, authority does exist for space sharing with agencies and offices of the 

Department of the Interior.”  NOTE:  According to OGC there is no legal 

requirement for the Cooperative Agreement and space [or land] use permit 

to be separate documents.  ARS could put all space use permit requirements 

in the Cooperative Agreement itself.  Whether or not it’s cleaner to have a 

single document with an entity or to have separate documents for separate 

purposes from a business best management practices perspective is for ARS 

to decide. 

 Assignment to, occupancy and use of ARS space or land by a unit of a local 

government (State, City, County, town, parish, village, or other general-purpose 

political subdivision of a State).   

 Non-cooperative authorized uses by a State government, or any subcomponent 

thereof, fall under occasional uses associated with cultural, educational, or 

recreational purposes.   
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 Where cooperative/joint endeavors with a State government, or any 

subcomponent thereof, under one of ARS’ cooperative authorities ARS may 

include as part of its contribution to the cooperative endeavor space and land to be 

used in furtherance of the cooperative endeavor.  In such situations, ARS may 

address the conditions on the use of the ARS space or land directly in the 

Interagency/Cooperative Agreement or may address the conditions on the use of 

the ARS space or land separately in a Revocable Permit that is attached to and 

incorporated in the Interagency/Cooperative Agreement.  

 Displays of cultural activities, such as a fine arts exhibit in the lobby of an ARS 

facility.  

 Assignment and use of ARS space or land for recreational purposes, such as a fitness 

center, wellness programs, fitness-related classes, walks, runs, and similar events. 
 

The government acquires property for its own functions, not for use by non-government parties.  

ARS should not be incurring costs to own and maintain property that is excess to its needs or 

surplus to the government.  Such property should be declared excess, submitted to the 

Department for surplus screening and disposed in accordance with Reduce the Footprint 

initiative.  Sometimes there will be property that is not currently being used or not fully used; 

however, is not excess to the agency’s needs.  In this situation it may be advantageous to permit 

use of this property by a non-governmental party so long as such use is beneficial to the 

Government. 

 

An ARS-494 may not be issued for: 

 

 Cafeterias, this is a form of concession service.  The applicable regulations for 

operation of a concession service in a federal facility are found in the FMR starting at 

41 C.F.R. § 102-74.40; the corresponding sections of the AGPMR also apply.  

Concession services, including cafeterias, should be conducted under a contractual 

arrangement with the agency operating the federal facility.  (For example, the 

cafeteria services provided in the South and Whitten buildings are obtained through a 

no cost contract with a vendor.) 

 Child care centers in a federal facility are required to operate in accordance with the 

rules set out by GSA in its child care facility manual (GSA’s child care center website 

resources are available here: http://www.gsa.gov/portal/content/104494) 

 The operation of child care centers; such operations in federal facilities are most often 

accomplished through use of no cost contract arrangements. 

 

The felony and tax delinquent appropriations restrictions apply to contracts, grants, memoranda 

of understanding, cooperative agreements, loans, and loan guarantees; they do not apply to 

Revocable Permits for occasional use of ARS facilities.   

 

  

http://www.gsa.gov/portal/content/104494
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ARS-494s for Multiple Permittees 

 

If there is a group of students, interns, participants, etc., they may all be listed on a single 

permit as long as everyone that is assigned/occupy space receives a copy of the permit 

package and are from the same organization. 

 

The last page of the ARS-494 may be modified to list the name and provide a signature line 

for each Permittee. 

 

ARS-494s for Foreign Nationals 

 

All Foreign Nationals must be approved and vetted through the ARS Office of Homeland 

Security before an ARS-494 can be issued by the LCO.  Verification of clearance must 

accompany the request for issuance of an ARS-494.  

 

ARS-494s for Antenna Siting  
 

Siting of antennas on federal property is statutorily authorized (47 U.S.C. § 332, note; 60 Federal 

Register 42023 dated August 10, 1995).  The sections of the FMR applicable to placement of 

antennas on federal property are 41 Code of Federal Regulations (C.F.R.) §§ 102-79.70 to 102-

79.100.  Permits for antenna use are not of the same nature as the other types of occasional use 

permits discussed.   

 

Antenna permits are not revocable at will, rather only with certain causes.  Further, an antenna 

permit involves the construction of a structure on federal real property and is considered a 

special type of permit; in accordance with the above-cited FMR sections.  With respect to the 

permit itself, this permit requires the antenna constructor to coordinate with the State Historic 

Preservation Officer prior to construction, and must address compliance with environmental 

statutes (e.g., the National Environmental Policy Act, the Endangered Species Act, the Clean 

Water Act, and the Clean Air Act (41 C.F.R. § 102-79.90).   

 

A checklist to assist LCOs with an antenna permit is provided in Exhibit 4. 

 

4.    Responsibilities 
 
The following identifies tasks performed by key personnel involved in the review of the 

Application, issuance of an ARS-494, and the collection and use of fees.  This section also provides 

information for accounting reporting of the collection of fees in both the Agency financial system 

and the Agriculture Research Information System (ARIS). 
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Administrative Officer (AO) and/or Administrative Technician (AT) 
 

 Reviews the Application and makes recommendation for approval or disapproval.   

 Forwards the Application and attachments (i.e., map identifying field plot areas to be 

accessed, floor plan with space assignment identified, etc.) to the LCO. 

 Supplies the LCO with any projected fees.  (See Section 14, Accounting for Collection 

and Use of Fees) 

 If fees are to be collected, enters the Form ARS-425, Authorization To Apply For and Use 

Funds From Outside Sources (Exhibit 5), within the ARIS.  The standard information is 

listed below.  The start and end dates shown on the Incoming Agreement Form should 

correspond to the period covered on the ARS-494.  The period covered for permits 

cannot exceed five years.  An additional term requires a new permit. 
 Source of Funds: 3349 

 Type of Agreement: Trust (non-federal); Reimbursable (federal) 

 Purpose of Funds: Services Only 

 Remarks: List purpose for collection of fees. 

 Indirect Program Support Cost is not assessed for real estate fee collections and 

should be coded exempt.  

NOTE:  For further information about ARIS within the ARIS Manual available at 

https://arisapp.ars.usda.gov/manuals2.html 

 Establishes records and performs funds control for the fees within the Current Research 

Information System (CRIS) Allocation Tracking System (CATS), if fees are to be 

collected. 

 Ensures fees are deposited.  NOTE:  For additional instructions see Financial 

Management and Agreements Division (FMAD) Standard Operating Procedure BF-01  

available at:  http://www.afm.ars.usda.gov/finance/SOP.htm 

 Provides LCO with a copy of the incoming payment. 

 Completes applicable Financial Management Modernization Initiative (FMMI) 

Controller Operations Division (COD) Lockbox Submission Cover Sheet and forwards 

this via email to the appropriate Business Service Center (BSC) Budget & Fiscal Officer 

(BFO) or his/her designee along with copy of each payment received.  NOTE:  This 

function may also be performed by the Financial Technician. 

 Forwards the original form with payment to the FMMI Lockbox address after receipt of 

the Accounts Receivable (AR) document number and provides the LCO with a copy. 

 Updates the financial plan in CATS when an email allocation is received for payment 

deposits from BSC and/or BFO. 

 
BSC Budget and Fiscal Officer (or his/her designee) 

 

 Establishes Work Breakdown Structure and Shorthand codes in FMMI. (X89 for non-

federal trust funds; X08 for federal reimbursable agreements). 

 Deposits or credits the payments and provides notification to LCO.  NOTE:  Refer to 

FMAD Standard Operating Procedure (SOP) BF-01.  

https://arisapp.ars.usda.gov/manuals2.html
http://www.afm.ars.usda.gov/finance/SOP.htm
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 Creates and approves AR Invoice document in FMMI when the FMMI COD Lockbox 

Submission Cover Sheet and copy of payment is received via email from the Location. 

 Enters the FMMI Document Number on the FMMI COD Lockbox Submission Cover 

Sheet and emails form back to Location. 

 Checks the AR documents in FMMI to see if they have cleared (can be done weekly). 

 Posts the AR document in ARIS, once payment has cleared. 

 Ensures the appropriate individual approves the postings in ARIS. 

 Emails notifications of postings received about allocations to appropriate AO/AT. 

 
Chief, Real Property Management Branch (RPMB), Facilities Division (FD) 
 

 Receives, reviews and coordinates with the LCO to issue a written response to all appeals 

received. 

 

FD, BSC or Location Real Estate LCO 
 

 Reviews submitted Applications and consults with the Location, AO, Safety, Engineer, 

ARS Frequency Manager for antennas, and the ARS Physical Security Specialist as 

needed. 

 Sends written notification to the Applicant or Location if the request is inconsistent with 

policy or determined to interfere with the ARS mission.  This notification should include 

the reason for denial/disapproval.  

 Coordinates denials and terminations with the Chief, RPMB, FD and advises such of an 

appeal. 

 Determines if insurance will be required. 

 Reviews cost data submitted by the AO and formulates the fee to be assessed, if any.  

 Obtains an approved and vetted Form ARS-230, U.S. DEPARTMENT OF 

AGRICULTURE FOREIGN NATIONAL DATA SHEET, if the Applicant is a foreign 

national. 

  Develops Special Conditions in coordination with Location, engineer, safety, etc.   

 If the request is anticipated to be greater than the LCO’s warrant level, the request is 

forwarded to FD, RPMB for review and signature.   

 Executes the ARS-494 after the Permittee signs and distributes. 

 

Research Leader/ARS Host 
 

 If applicable, completes the “Location Recommendation” on the Application. 

 Provides pertinent information or restrictions to the LCO (i.e., restricted areas, hours for 

access, etc.). 

 Reviews/signs final permit. 
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5.    Authorities 
 
The authority to grant permissive use of property is not specifically granted by statute.  It is 

incidental to the general authority to make the most effective use of property, the exercise of 

which is a function of the management of such property.   

 

The head of a Government department or agency has authority to grant to a private individual or 

business a revocable license [interchangeable with “permit” in this context] to use Government 

property, subject to termination at any time at the will of the Government, 2 provided that such 

use does not injure the property in question and serves some purpose useful or beneficial to the 

Government itself. 

 

The Attorney General has opined that the question as to whether the granting of a revocable 

license [permit] in any given case is beneficial to the Government is a discretionary call to be 

made by the agency based on the facts of the specific situation, and should be documented in 

the file. 

  

The authority to grant revocable permits is delegated by the FD through the Chief, RPMB to 

LCOs as identified on the Certificate of Appointment.   

 

References (d) and (e) allow ARS to assess and collect fees to be credited to a no-year 

appropriation account and remain available until expended for authorized purposes.  Authorized 

purposes are considered any legal expenditure, other than salaries.  The collection and use of fees 

is not to be viewed as a means for generating new revenue.   

 

In accordance with Reference (g), it is Departmental policy that each USDA agency establish 

criterion for the control, security, valuation, supporting documentation, and tracking of real 

property.  

 
6.    References  
 

a)  5 United States Code (U.S.C.) § 301 

b)  Federal Property and Administrative Services Act of 1949 (40 U.S.C. § 471) 

c) 40 U.S.C. – Public Buildings, Property and Works Subtitle II, Part A, Chapter 33,  

  § 3306 - Accommodating federal agencies 

d) 7 U.S.C. § 3319g 

e) Office of Management and Budget Circular No. A-25 Revised (Transmittal 

Memorandum No. 1), dated July 8, 1993 – Subject:  User Charges 

                                                           
2 It is critical for the license/permit to be revocable completely at any time at the will of the government.  If this 

condition is not met then the license/permit becomes something else – a partial disposal of the federal property.  

This memorandum does not address disposals of ARS real property, and none of the licenses, permits, or contractual 

arrangements discussed in this memorandum are authorized to be used as vehicles for the disposal of ARS real 

property or any interest therein. 
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f)   Federal Management Regulations  

g)  Agriculture Property Management Regulations  

h) Departmental Regulation 2200-002, Plant Property and Equipment, dated April 2, 

2013 

i) Policies and Procedures 324.0-ARS, ARS Reimbursable and Trust Fund Agreements, 

dated December 15, 1999 

j) Financial Management and Agreements Division, Budget and Fiscal SOP-01 Non-

Agreement Accounts Receivable Documents 

k) Public Law 94-541 [S. 865]; Oct. 18,1976, PUBLIC BUILDINGS ACT OF 1959 (also 

referred to as the Public Buildings Cooperative Use Act of 1976) 

 
7.    Importance of Revocability 
 

An ARS-494 may be revoked by a LCO per General Terms and Conditions Article 6.  It is 

critical for the ARS-494 or other special use authorization agreement to be revocable 

completely at any time at the will of the government. Thus, each Application must be 

carefully scrutinized to determine that the proposed use will not impair ARS' ability to exercise 

its expressed right of revocation either on the grounds of policy or its contractual right to do so.   

 
8.    Insurance, Insurance Claims, and Liability Waivers 
 
Where the LCO determine insurance is required, this Special Condition should be included.  

Typically, general liability insurance with limits of liability of not less than two million dollars 

($2,000,000) is suggested.  Such insurance must include “the United States of America, acting by 

and through the Administrator, Agricultural Research Service” as an additional insured and the 

Certificate of Insurance must include the following endorsement:  “It is a condition of this policy 

that the insurance company shall furnish a written notice to the (insert name and address of the 

LCO), in writing, thirty (30) days in advance of the effective date of any reduction or 

cancellation of this policy.”  If the permit is for an entire building, fire and extended coverage no 

less than the building's current replacement cost less depreciation, together with such additional 

coverage as may be considered necessary to protect the Government against any special hazard 

arising out of the proposed use should be required. 

 

Whenever a Permittee is a State, county, or local government precluded by law from assuming 

insurance liabilities, these may be waived. 

 

If the permit is for any organized cooperative group of a fraternal, civic, or welfare nature, it may 

be issued free from the insurance requirements, but no general waiver should be given for 

third-party liability insurance.  This should be decided on a case-by-case basis, dependent on the 

amount of risk. 

 

Damages to ARS-controlled property while in use under an ARS-494 are the responsibility of the 

Permittee or a third party representing that individual or organization, such as an insurance 

http://www.afm.ars.usda.gov/finance/files/SOP/BF-01%20SOP%20-%20Non-Agreement%20Accounts%20Receivable%20(AR)%20Documents.docx
http://www.afm.ars.usda.gov/finance/files/SOP/BF-01%20SOP%20-%20Non-Agreement%20Accounts%20Receivable%20(AR)%20Documents.docx
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company.  Direct payments to the Government for damages are deposited directly into the 

General Treasury and cannot be used to repair the damaged property.  Therefore, the Permittee 

or insurance company should make arrangements to have the property repaired or restored, by a 

qualified contractor, and such restoration shall be accepted by the LCO or Government 

Representative at the Location.   

 

A release of claims or liability waiver form (Exhibit 2) should be required for all participants in 

exercise programs and the like. 

 
9.  Processing Time 
 
In accordance with the FMR, an ARS-494 or other Special Use Authorization must be issued 

within ten (10) working days following the receipt of the completed Application unless 

disapproved (in accordance with FMR §102-74.480-500).   If disapproved or cancelled, the LCO 

must promptly:   

 

 Notify the Applicant or Permittee of the reason(s) for the action. 

 Inform the Applicant or Permittee of his/her appeal rights. 

 

If it is determined that Permittee’s use of ARS real property is inconsistent with the policies set 

forth herein or is otherwise determined to interfere with the ARS program, the request will be 

denied, in writing, by the LCO.  Denial will be in the form of an e-mail or letter to the Applicant 

and Location. 

 

If it is determined that the use of ARS real property is consistent with agency policy and it is 

determined that the use will not interfere with the ARS mission at the Location, the ARS-494 

(Exhibit 3) will be prepared in accordance with Section 10 herein.  If the use is inconsistent, the 

permit may be denied or the Permittee will need to modify the request to be consistent with 

agency policy. 

 

A person or organization may appeal the disapproval of an Application or termination of an 

issued permit by notifying the Chief, RPMB, FD through the LCO, in writing, of the intent to 

appeal within five (5) calendar days of the notification of disapproval or termination.  A copy of 

the appeal must be sent to both the LCO and Chief, RPMB, FD concurrently.  The Chief, RPMB, 

FD, will affirm or reverse a decision, in writing, based on the information submitted, within ten 

(10) calendar days of the date the notification of the appeal was received.  If the decision is not 

rendered within ten (10) days, the Application will be considered to be approved or the permit 

validly issued (see FMR §102-74.520). 
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10.  Preparation of ARS-494 
 
The following instructions are provided to assist LCOs with the preparation of an ARS-494. 

 

ISSUED BY - Complete the name and address of the requesting ARS location or office. 

PERMIT NO. – Enter the real estate agreement/log number (e.g., 57-XXXX-XX-XXXX) 

57-Real Property Revocable Permit        >       >        >     >  

4- digit Organizational / Mode Code associated with the ARS-494                           

2-digit fiscal year in which the ARS-494 (contract) became effective                                                        

0001-Four digit sequential control numbers (0001-1000)> 

 

DATE ISSUED. - This is the date the LCO executed the ARS-494. 

 

MODIFICATION NO. - If a modification is needed to the ARS-494, this block is completed 

and the revisions are reflected within the applicable fields.  The Modification No. should be 

indicated within this block. 

 

PERIOD OF USE - Indicate the date when the Permittee will be allowed to begin use of ARS 

real property in “From” and the date when the Permittee’s use of said property will terminate in 

“Through”.  In no case will this date be longer than 5 years. 

PERMITTEE - Enter name and title, company, and address (home or work), as applicable, of 

the Permittee. 

 

GOVERNMENT REPRESENTATIVE - Enter the name, title, address, phone number, and 

email of the LCO or on site representative.  The decision as to who should be listed must be 

determined by the LCO and location. 

 

PURPOSE - List the purpose for which the real property will be used.  Include a reference to 

any associated agreement, if applicable. 

 

DESCRIPTION OF PROPERTY - Indicate the name of the Location, City and State where 

the real property is located and CPAIS Asset ID, room number, total amount of square feet, 

field plot number and/or acreage, as applicable.  

 

Place an “X” in the appropriate box(es) if land and/or building.  Attach a floor plan or map, if 

available, and identify such as an exhibit. 

 

SPECIAL CONDITIONS - Indicate any special conditions that pertain to the Permittee's use 

of property.   

 

LEASE CONTRACTING OFFICER (LCO) OR AUTHORIZED REPRESENTATIVE - 
The warranted real estate representative should review and execute the permit after it is signed 

by the Permittee. 
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PERMITTEE - A duly authorized representative should sign the ARS-494 before returning to 

the LCO. 

 
11.  Revocable Permits for Use of Excess Property 
 
An ARS-494 may be issued for use of real property which is being reported to GSA as excess 

property in accordance with the Federal Property and Administrative Services Act of 1949, as 

amended (40 U.S.C. 471), provided the prior approval of GSA is obtained.  Such a permit will 

not provide for a term in excess of one year, must be revocable at will, and must be of such a 

nature as to not interfere with or delay the disposal of the property.  The permit will in all 

respects conform to GSA regulations. 

 
12.  Fees 
 
Fees will be applied under the following circumstances (list is not all inclusive):  

 assignment of space and associated indirect research costs 

 non-Federal use of land for ingress/egress related to private construction that may be 

adjacent to Federal land, or in the case of an easement, may cross Federal land 

 archeological digging and soil or water borings 

 private bike/road races 

 non-Federal use of facilities for antennas, repeaters, parking spaces, media events or 

filming  

 marathons, races, or walk-a-thons 

 use of conference rooms by other than non-profit organizations 

 

Fees will generally fall under one of the following methodologies: 

 

 Administrative Costs - A flat fee may be applied to cover the Government’s cost to 

process, monitor and perform final inspection for a request to use ARS-controlled land or 

facilities.  Processing, monitoring, and performing final inspection normally takes ARS 

staff several (e.g., four hours).  The cost will be based on the actual personnel performing 

the services. 

 

 Fair Market Value Fee (FMV) - The FMV fee is generally applied when the temporary 

use of ARS-controlled land and facilities is for a period of less than 30 days. The Fee is 

commensurate with what is charged for similar property by other landowners or vendors 

in the area. In general, the FMV fee for an ARS-494 is less in value than the FMV 

rent under a lease agreement, since the Permittee bears the risk of the permit being 

revoked. 
 

 Market Survey - The fee is established by checking the price charged by other 

landowners or vendors in the area.  For example, the fee applied for the use of an ARS 
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conference room is based on the rate charged for a similar size conference room by local 

hotels or conference facilities in the area. 

 

 Appraisal - A formal appraisal should be prepared for the long-term use (over 10 years). 

Although a permit may not be issued with a term longer than five years, there are 

times when the LCO is aware that a subsequent permit will be issued (e.g., antenna 

citing). 

 

  Indirect Research Costs (IRC) - The Location’s IRC rate is generally applied when the 

use of ARS-controlled property is equal to or exceeds 30 days.  The Location’s IRC rate 

is calculated annually for the ARS Annual Resources Management Plan.  IRC represents 

the cost for the basic operations (“open the door”) of the Location.  IRC includes the 

costs of utilities, facility operations, janitorial services, security, etc.  Shared research 

costs should be included, if applicable.  IRC is generally charged to other Federal 

agencies; consult Reference (j) for additional information.  NOTE:  Permits granted to 

another Federal agency will provide for the using agency to assume financial 

responsibility for utilities and services provided by ARS unless it is determined to be not 

in the best interest of ARS. 

 

Whenever use of property under an ARS-494 will provide substantial benefits to a non-Federal 

Permittee, payment (see Section 13 herein) will be required.  The term "substantial benefits" 

includes, but not be limited to, proceeds of a profit-making venture or commercial enterprise.  

The amount charged will be determined by all the circumstances in each case, after due 

comparison with the charges made by private interests in the vicinity for similar privileges.  The 

collection of fees is tied to an issued permit, rather than a permit that is reviewed and denied; 

however, the review and approval process may be included in the fee basis for administrative 

costs. 

 
Circumstances Warranting No Collection of Fees 
 
The following circumstances are deemed to warrant no collection of fees for an issued permit: 

 

 nature activities 

 parking spaces for employee association functions, credit unions, credit union meetings, 

union meetings, and the like 

 school, non-profit or public bike races or runs 

 surveying, soil borings/water/archeological digs benefitting the Federal Government 

 use of land by Federal employees (i.e., to walk the premises) 

 use of land or parking areas by non-Federal entities such as the Farmers’ Market 

 non-profit organizations such as 4-H; Cub, Boy and Girl Scout programs, civic or church 

organization for use of conference rooms, gleaning of excess crops that may spoil, etc.  

 organized cooperative groups of a fraternal, civic, educational, or welfare nature 
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13.  Payment Submission Requirements 
 
Fees shall be submitted in accordance with the fee schedule identified within the ARS-494.  For 

certified checks or money orders, the Payee must be identified as “USDA-Agricultural Research 

Service” and the “PERMIT NO.” should be clearly identified on the payment.  Payments will be 

submitted to the Location contact identified within the Special Conditions of the permit or the 

LCO.  Payments are forwarded to Budget with a copy to the LCO.   

 

Should a Federal Permittee wish to pay via Electronic Fund Transfer (EFT), Intra-Governmental 

Payment and Collection (IPAC) Systems, or Reimbursable Agreement, the BFO, or his/her 

designee will need to be involved.  The BFO’s may wish to provide procedures to be 

incorporated within the Special Conditions or contact the Permittee directly.   

 

Fee payments must be made in advance of services rendered for State or Private Permittees.  

Receipts may be provided to requesters for their records or for billing purposes. 

 
14.  Accounting for Collection and Use of Fees 
 
Fees collected from Revocable Permits are classified as no-year funds and are available until 

fully expended.  When receiving the money from another Federal agency, the funds received 

must be from a no-year Treasury Account Symbol (TAS) to remain such.   Funds collected from 

Federal agencies have to be brought in via Reimbursable Interagency Agreement and when using 

an annual TAS, are treated as annual funds.  These funds will be allocated under the X08 Fund 

Code.  Funds collected from private entities do not require a Reimbursable Interagency 

Agreement.  These funds will be allocated under the X89 Fund Code.  In accordance with 

Reference (d), …In fiscal year 2003 and thereafter, the agency is authorized to charge fees, 

commensurate with the fair market value, for any permit, easement, lease, or other special use 

authorization for the occupancy or use of land and facilities (including land and facilities at the 

Beltsville Agricultural Research Center) issued by the agency, as authorized by law, and such 

fees shall be credited to this account, and shall remain available until expended for authorized 

purposes. 

 
15. Termination of Revocable Permits 
 

If a determination is made by the LCO that a Permittee has failed to fulfill or comply with his 

obligations under an ARS-494 or if termination is necessary for any other purpose, the ARS-494 

will be promptly terminated, in writing, pursuant to its termination provisions.   

 

The Permittee may terminate the ARS-494 by providing written notice to the LCO, relinquishing 

possession of the property to the Government onsite representative in accordance with the terms 

and conditions of the permit, including any restoration requirements. 
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16. Special Use Authorization Agreements 
 
A Special Use Authorization is typically a Land Use Agreement (Exhibit 6) or Right-Of-Entry 

(Exhibit 7) document.  Such documents may either grant or convey rights or privileges of 

occupancy and use such as an ARS-494.  These types of documents are only used in instances 

where the Federal or non-Federal entity does not use a standard permit.  A Special Use 

Authorization is a general term used by some local jurisdictions or non-federal entities in place 

of a permit.  Special Use Authorizations may need to be coordinated with the Office of General 

Counsel (OGC) to ensure the local jurisdictions, non-Federal entity, or other Federal entity’s 

preferred terminology is acceptable.   

Exhibits 7 and 8 have been vetted through OGC and these templates may be used.  Exhibit 7 may 

be modified for accessing a land owner’s property to collect samples, insects, or for preliminary 

assessments of a site.  Exhibit 8 would typically be used between Federal entities, but might also 

be used to allow a State or local entity access for similar purposes. 

 

Fees, when applicable, based on the fair market value of the land or facilities conveyed under a 

Special Use Authorization are to be applied. 

 
17. Distribution of Issued Revocable Permit 
 
Permits, modifications thereto, and notices of termination should be distributed as follows: 

 

 Original   LCO 

 1 Copy   Permittee 

 1 Copy   Administrative Officer/Requestor 

 1 Copy   Budget if fees are to be collected 

 1 Copy   Agreements if fees collected via Agreement 

 1 Copy   The Portals 

 

Optional distribution (depending upon circumstances): 

 

 1 Copy   Security 

 1 Copy   Safety 

 
18.    Glossary 
 
AGPMR -  Agriculture Property Management Regulations 

AO  -  Administrative Officer 

AR  -  Accounts Receivable 

ARS  -  Agricultural Research Service 

ARIS  -  Agriculture Research Information System 

AT  -  Administrative Technician 
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BFO  -  Budget and Fiscal Officer 

BSC  -  Business Service Center 

CATS  -  CRIS Allocation Tracking System  

COD  -  Comptroller Operations Division 

CRIS  -  Current Research Information System  

EFT  -  Electronic Fund Transfer 

FD  -  Facilities Division 

FMAD  -  Financial Management and Agreements Division 

FMMI  -  Financial Management Modernization Initiative  

FMR  -  Federal Management Regulations 

FMRV  -  Fair Market Rental Value 

GSA  -  General Services Administration 

IPAC  -  Intra-Governmental Payment and Collection  

LCO  -  Lease Contracting Officer 

NCPC  -  National Capital Planning Commission 

OGC  -  Office of General Counsel 

RPMB  -  Real Property Management Branch 

SHPO  -  State Historic Preservation Officer 

SOP  -  Standard Operating Procedure 

U.S.C.  -  United States Code 

USDA   -  United States Department of Agriculture 

 
 
  

___________________________     _________________ 

Nino L. Fleri        Date 

Director       

Facilities Division  
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Exhibits 
 

1. Application for Revocable Permit (Optional) 

 

2. Liability Waiver and Release of Claims   

 

3. ARS Form 494, Revocable Permit 

 

4. ARS Form 494 Checklist for Antennas 

 

5.    ARS 495 Agricultural Research Information System Authorization to Apply for and Use 

Funds From Outside Sources 

 

6. Land Use Agreement (Sample) 

 

7. Right of Entry (Issued by USDA-ARS) (Sample) 

 

8. Right of Entry (Issued to USDA-ARS) (Sample) 
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U.S. Department of Agriculture 

Agricultural Research Service 

Application for Revocable Permit  

 

Please complete the fields below and return to the Administrative Officer at the location.  If you have a Federal 

sponsor, this may be submitted through the sponsor who may provide input before forwarding to the Administrative 

Officer. 

 

Application Date: _______________________ 

 

Please check one: 

� Revocable Permit for use of Facilities/Grounds  � Space  

 

Applicant: ____________________________       Include documentation showing authority to represent  

Phone: _______________________________       sponsoring organization. 

Email:  ______________________________ 

 

Individual(s) responsible for signing Revocable Permit and for supervising activity. 

 

Contact Name: ________________________  

Phone: _______________________________         Email:  ______________________________ 

 

Organization Sponsoring activity if applying to use public area(s): 

 

_____________________________________________________________________________ 

 

Citizenship of Permittee (if individual):  ____________________________________________ 

 

If non-U.S. citizen, has ARS-230 cleared Human Resources?  ___ Yes ___  No 

If non-U.S. citizen, had individual had permanent residence in U.S. for 5 years or greater? ___ Yes  ___ No 

Name of Company/Organization: __________________________________________________ 

Address:  __________________________________________________ 

 __________________________________________________ 

  

Location (ARS) Sponsor:  _____________________________  Phone:  _________________________ 

Agency benefit, if any: 

_____________________________________________________________________________ 

_____________________________________________________________________________ 

 

 

                    Exhibit 1 (Page 1 of 3) 
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Revocable Permit Background Information 

 

Period of Use being requested:  _________________________________________________ 

 

Access (Hours of Operation and Days --i.e., M-F; 10 a.m. – 2 p.m.) being requested:  

______________________________________________________________________________ 

Description of Property - identify space(s) or site(s) to be used (i.e., Building 003, Room 313 – 150 sq ft or Field 

Plot 1-3A (0.250 acres).  Attach a highlighted map to identify and land facilities that may need additional detail (i.e., 

for a running race, the route may be highlighted): 

_____________________________________________________________________________________________

_____________________________________________________________________________________________ 

 

Purpose:  Provide a detailed description of the activity including but not limited to the (estimated number in using 

the space. Be as specific and detailed as possible).  Attach additional pages, if required. 

 

_____________________________________________________________________________________________

_____________________________________________________________________________________________ 

 

Itemize Government facilities equipment being requested: 

 

______________________________________________________________________________ 

 

The Applicant and Individual Responsible for supervising activities under any Revocable Permit that is issued 

agrees to the following: 

 

 

All Federal, State and local regulations will be obeyed.  Falsification of any of the above information will result in 

immediate cancellation of permission to conduct activity.  If a User fee was assessed, in the case of revocation or 

cancellation, there will be no refund.  Permission is granted for the period of use indicated on the approved and 

fully-executed Revocable Permit or Easement Deed and is not transferable.  Locations other than those specifically 

approved may not be accessed or used.   

 

I understand and agree to the conditions above and have not falsified any information about this activity. 

 

 

 

 

 

Applicant Signature: ____________________________________ Date: _____________________ 
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FOR OFFICIAL USE ONLY 

 

Location 

 

Location Recommendation:    Approve      Approve with conditions              Deny 

 

__________________________________________________  Date:_____________ 

Administrative Officer’s or Location Coordinator’s Signature 

 

 

CPAIS Asset ID (s): _____________________________________________________________ 

______________________________________________________________________________ 

 

Fees assessment and supporting rationale:  ___________________________________________ 

______________________________________________________________________________ 

 

How is payment to be processed?  __________________________________________________ 

______________________________________________________________________________ 

 

Account to be deposited into:   _____________________________________________________ 

 

Location-specific Special Conditions: 

______________________________________________________________________________ 

______________________________________________________________________________ 

______________________________________________________________________________ 

______________________________________________________________________________ 

 

Lease Contracting Officer/Realty Specialist  
 

_____________________________________               Date:  _____________ 

 

Recommendation Rationale: 

______________________________________________________________________________ 

______________________________________________________________________________ 

______________________________________________________________________________ 

 

Distribution:  

 

  AO      Budget   LCO  

 

  Agreements                   Portal   Safety – for all laboratory space assignments at a    

                                      minimum 

  Security Specialist     Sponsor 
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34 

 

 

 

Exhibit 7 (Page 2 of 4) 

  



 

35 

 

 

 

Exhibit 7 (Page 3 of 4) 

  



 

36 

 

 

 

Exhibit 7 (Page 4 of 4) 

  



 

37 

 

 

RIGHT OF ENTRY 
 

 

On this __________ day of ____________________, 2016 (“Execution Date”), ________________________, by 

and through its Divisional Offices, hereby grants to THE UNITED STATES DEPARTMENT OF 

AGRICULTURE, AGRICULTURAL RESEARCH SERVICE (USDA-ARS or GOVERNMENT) and its 

contractor, ____________________________, the right to enter upon ____________________________ property 

identified on the attached Exhibit “A” (hereinafter referred to as the Property), made a part hereof,.  Collectively, 

___________________________________ AND USDA-ARS are referred to as THE PARTIES. 

IN WITNESS HERETO, THE PARTIES agree to the following terms and conditions: 

 

1. PERIOD OF USE.   September 9 through September 17, 20XX, weather permitting. 

 

2. PURPOSE.   This right of entry allows for ingress and egress by the ____________________________ will be 

for the purpose of USDA-ARS through its contractor, __________________________, to hand-auger eleven 

(11) soil borings to perform environmental sampling.  This sampling is required and associated with the 

disposal of the USDA-ARS (research unit) location in (city), (state) which is continuous to the Property.                                            

 

3. NOTIFICATION.  Prior to entering the Property, the USDA on-site representative shall notify (Grantor) at 

XXX-XXX-XXXX.  Should telephone contact not be successful, e-mail contact may be sent to (email address). 

 

4. RESTORATION.  Upon completing the excavation and before existing the site, USDA-ARS shall require and 

ensure its contractor, to the extent reasonably practical, restores the Property to a condition as it existed prior to 

performing the sampling work.  The GOVERNMENT and its contractor shall ensure all safety and 

precautionary measures for sampling shall be exercised. 

 

5. DAMAGE.  To the extent there is damage arising out of the work performed under this RIGHT OF ENTRY, 

USDA-ARS shall ensure its contractor has sufficient liability insurance as required under Florida Statutes.  THE 

GOVERNMENT is self-insured. 

 

6. LIABILITY.  If the death of or injury to any person, or the loss of or damage to any property, is caused by the 

GOVERNMENT in the course of its use of the Leased Premises, the liability, if any, of the GOVERNMENT 

shall be determined in accordance with the applicable provisions of the Federal Tort Claims Act (62 Statute 

869, 982; 28 United States Code 2671-2680).   
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IN WITNESS WHEREOF, both THE PARTIES have hereunto executed, signed, sealed and delivered this Lease, 

the day, month and year first above written. 

 

                                           (GRANTOR) 

 

 

 __________________________________________ 

 By:   

         

State of Florida 

County of ________________   

 

On this __________ day of ____________________, 2016, _________________________________ personally 

appeared before me, the undersigned officer, ___________________________________, who acknowledges 

himself/herself to be an Owner of said land identified herein, and that he/she, being authorized so to do, executed the 

foregoing instrument for the uses and purposes therein contained.  IN WITNESS WHEREOF, I have hereunto set 

my hand and official seal. 

      ______________________________ 

      NOTARY PUBLIC 

      My commission expires:  _____________________  

 

 

 DEPARTMENT OF AGRICULTURE 

 AGRICULTURAL RESEARCH SERVICE 

 

 

 ________________________________________________ 

 REAL ESTATE LEASE CONTRACTING OFFICER   

          

State of __________________ 

County of ________________   

 

On this __________ day of ____________________, 2016, _________________________________ personally 

appeared before me, the undersigned officer, ___________________________________, who acknowledges 

himself/herself to be an Owner of said land identified herein, and that he/she, being authorized so to do, executed the 

foregoing instrument for the uses and purposes therein contained.  IN WITNESS WHEREOF, I have hereunto set 

my hand and official seal. 

      ______________________________ 

      NOTARY PUBLIC 

      My commission expires:  _____________________  
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EXHIBIT A 

 

(Insert Property Sketch) 
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